25 Temmuz 2014 tarihinde Resmi Gazete'de yayimlanarak
ylrlirlige giren Afet Riski Altindaki Alanlarin Donstiriimesi
Hakkinda Kanunun Uygulama Yoénetmeliginde Degisiklik
Yapilmasina Dair Yénetmelik (‘Degisiklik Ydnetmeligi”) ile 15
Aralik 2012 tarihinde 28498 sayili Resmi Gazete'de yayimlanarak
yurlirlige giren Afet Riski Altindaki Alanlarin Dénustirilmesi
Hakkinda Kanunun Uygulama Yénetmeliginin adi ‘6306 sayili
Kanunun  Uygulama  Yonetmeligi®  (“Yonetmelik’)  olarak
degistirilmis ve Yénetmelikte cesitli degisiklikler yapilmistir.

Bilindigi gibi 16 Mayis 2012 tarihinde yayimlanarak yirirlige
giren 6306 sayili Afet Riski Altindaki Alanlarin Dénugtirtlmesi
Hakkinda Kanunun (‘Kanun”) amaci, afet riski altindaki alanlar ile
bu alanlar disindaki riskli yapilarin bulundugu arsa ve arazilerde,
fen ve sanat norm ve standartlarina uygun, saglikli ve gvenli
yasam cevreleri olusturmak (zere iyilestirme, tasfiye ve
yenilemelere dair usul ve esaslarin belirlenmesidir. Kamuoyunda
“kentsel doniisim” olarak tanimlanan ve fiili ve hukuki uygulamasi
Ulkemizde heniiz tam anlamiyla oturmamis olan bu ¢ok boyutlu
konu ile ilgili olarak mevzuat caligmalari devam etmekte ve
uygulamaya paralel olarak Degisiklik Yonetmeligi ile oldugu gibi
zaman zaman guncellemeler yapilabilmektedir.

Degisiklik Yénetmeligi ile dizenlenen énemli hususlar asagida
dikkatinize sunulmaktadir:

i. Riskli Yapilarin Tespitinde Lisanslandirma: Ydnetmelik
cercevesinde riskli alan icinde veya disinda olup ekonomik
omrlind tamamlamis oldugu ya da yikilma veya agir hasar gérme
riski tagidigi ilmf ve teknik verilere dayanilarak tespit edilen yapi
veya yapilar olarak tanimlanan riskli yapilarin tespiti Gevre ve
Sehircilik ~ Bakanli§i  (“Bakanlik’), idare ve Bakanlikca
lisanslandirlan  kamu kurum ve kuruluslari, Universiteler,
sermayesinin en az yizde kirki kamu kurum ve kuruluglarina ait
olan sirketler tarafindan yapilabildigi gibi Yonetmelik cercevesinde
tarif edilen gesitli sivil toplum kuruluglari, yapi denetimi kuruluglari
ile laboratuar kuruluslari ve ingaat, jeoloji ve jeofizik miihendisleri
odalarina biro tescilini yaptirmis kurum ve kuruluglar tarafindan
da yapilabilmektedir. Degisiklik Yonetmeligi ile birlikte anilan
kurum ve kuruluglarda riskli yapi tespit raporunun
hazirlanmasinda gérev alacak olan mihendislerin sahip olmasi
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The Regulation Changing the Implementation Regulation of the Law of
Transformation of Areas Under Disaster Risks (‘the New Regulation”)
entered into force through its publication in the Official Gazette on 25
July 2014 and changed the name of the Implementation Regulation of
the Law of Transformation of Areas Under the Disaster Risks
(“Regulation”), which had come into force on 15 December 2012 upon
its publication in the Official Gazette numbered 28498, to the
“Implementation Regulation of Law No. 6306” and introduced a number
of changes to the Regulation.

As is known, the objective of the Law of Transformation of Areas Under
Disaster Risks No. 6306 (“the Law”), which was published and came
into effect on 16 May 2012, is to determine the principles and
procedures concerning improvement, demolition and renewal at areas
under disaster risk, as well as any other lands and plots which
accommodate risk-bearing buildings, in order to establish suitable,
healthy and safe living environments compatible with science and craft
norms and standards. The regulatory work on this multi-dimensional
issue, which is referred to as “urban transformation” by the public, is still
ongoing as it has yet to achieve a well-established practice and legal
framework and therefore it is subject to occasional updates in
accordance with practice.

Important matters included in the New Regulation are summarised for
your information as follows:

i. Licensing in the Determination of Risky Building: The
Regulation provides that the determination of risky building, which have
been described as those within or outside the risky areas that have
been decided in accordance with scientific and technical data to have
completed their economic life or bear the risk of collapse or suffer from
heavy damage, can be made by the non-governmental organisations,
building inspection firms and laboratories and agencies and institutions
that are registered with the chambers of civil, geology and geophysics
engineers as defined under the Regulation as well as the Ministry of
Environment and Urban Planning (‘the Ministry”), the Administration
and public bodies and authorities that have been licensed by the
Ministry, universities, companies where minimum 40% of the capital is
held by the public bodies and authorities. The New Regulation
introduces some changes to the qualities that are required from the
engineers who will participate in the preparation of the risky building



gereken nitelikler ile lisanslandirma usuliinde bazi degisiklikler
yapildigi ve bir sinav sistemi getirildi§i gorlimektedir. Yapilan
lisanslandirmanin bes yil igin gegerli olacagi hususu da Degisiklik
Yonetmeligi ile agikga belirtilmistir. Bunun yanisira, lisansli kurum
ve kuruluslarin hangi kosullar altinda lisanslarini kaybedecekleri,
iptalin sonuglari ve lisansli kurulusun ortaklari ve ydneticileri,
mihendisler ile tespit talebinde bulunan malik gibi ilgili kisiler
bakimindan dodacak sorumluluklar da Degisiklik Yénetmeligi ile
ayrintili bir sekilde diizenlenmistir.

ii. Riskli Yapilarin Tespitinde Kapsam ve Bagvuru: Degisiklik
Yénetmeligine gbre ingaat halinde olup ikamet edilmeyen yapilar
ile metruk olmasi veya bir kisminin yikilmasi sebepleriyle yapi
batinligl  bozulmus olan yapilar riskli yapi tespitine konu
edilmez. Buna karsin, kendi bagina kullanilabilen, Ustl ortiili ve
insanlarin igine girebilecekleri ve insanlarin oturma, calisma,
edlenme veya dinlenmelerine veya ibadet etmelerine yarayan
yapllar ile hayvanlarin ve egyalarin korunmasina yarayan yapilar
riskli yapi tespitine konu edilebilir. Ayrica, kat irtifaki veya kat
mlkiyeti kurulmadigi igin arsa payli tapu var ise, arsa Uzerinde
fillen bulunan yapinin riskli yapi tespiti, yapinin sahibi olan arsa
pay! sahibince yaptirilacaktir. Arsa (izerindeki yapinin baskasina
ait olmasi ve bunun da tapu kitigiinde belirtiimis olmasi halinde
ise, riskli yapi tespiti lehine serh olan tarafca yaptirilir.

iii. Riskli Yapilarin Bulundugu Parsellerde Yapilacak
Uygulamalar: Degisiklik Yénetmeligi uyarinca bir parselde birden
fazla yap! bulunmasi ve bu yapilardan bazilarinin riskli yap!
olarak tespit edilmis olmasindan dolay! ifraz yoluna gidilmesinin
mumkin olmasi halinde ifraz, terk, ihdas ve tapuya tescil islemleri
ilgili MUdirlikce re’sen yapilabilecek veya yaptirilabilecektir. Eski
dizenlemeye gére ise ifraza ancak parsel Uzerindeki bitin
maliklerin sahip olduklari hisseleri oraninda en az igte iki
codunlugu ile karar verilebilmekteydi.

iv. Tasinmaz Maliklerinin Haklari: Yonetmelik hukumleri
uyarinca malikin birden fazla konut veya isyeri alma hakkinin
olmasi halinde, birden fazla konut veya isyeri verimek (zere
yapilacak olan sdzlesme kapsaminda tasinmaz malikinin ilgili
kuruma borglanmasi halinde yapacagi 6demelerin pesin olacag!
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reports in the said agencies and institutions, and the licensing
procedure as well as a new exam system. The New Regulation also
clearly states that licensing will be valid for five years. Furthermore, the
conditions under which the licensed agencies and institutions will lose
their licenses, the consequences of the cancellation of licenses and
responsibilites of the partners and officers of the licensed entity, the
engineers and the property owner who has made an application for risk
determination in the event of cancellation of the licenses are also listed
by the Regulation in detail.

ii. The Scope of Determination of Risky Buildings and
Application: According to the New Regulation uninhabited buildings
that are still under construction, derelict buildings and buildings that
have partially collapsed cannot be made subject to identification of risky
buildings. That said, buildings which can be used on their own, which
are covered and can be entered by human beings and function as
residence, work, entertainment, rest or prayer spaces and buildings that
are used for the protection animals and goods can be made subject to
identification of risky buildings. In addition, if there are land share title
deeds in the absence of servitude or freehold ownership, the
determination of risky building for the de facto buildings on the land
shall be made by the land share owner who owns the building. In the
event that the building on the land belongs to someone else and this is
registered with the title deed, the application for risky building shall be
made by the person who is the party to such registration.

iii. The Formalities to be Undertaken at the Parcels Hosting
Risky Building: According to the New Regulation, if there is more than
one building in one parcel and some of these buildings have been
determined as risky buildings and thus allow for parcelling out, the
relevant formalities and also the cession, creation and registration with
the title deed formalities can be ex officio undertaken or arrange to be
undertaken by the directorate. The previous rule provided that parcelling
out could only be made upon a decision that was taken by at least a two
third majority of the owners registered on the parcel.

iv. The Rights of the Property Owners: Although the Regulation
sets out that payments will be made in advance in case of borrowing
from the related authority within the scope of contracts entered into for
the allocation of more than one residence or offices where the owners
have the right to purchase more than one residence or offices as per



duzenlenmigken Degisiklik Yonetmeligi ile anilan ddemelerin
taksitle de 6denebilecedi ve 6demenin esaslarinin proje bazinda
ilgili kurumca belirlenecegi diizenlenmektedir. Ayrica, Yénetmelik
uyarinca acik artrma ile satis kapsaminda satis islemi
tamamlanip komisyonca karara baglanmadan evvel, Ugte iki
cogunluk ile alinan karara katilmayan maliklerin, tgte iki cogunluk
ile alinan karari kabul etmeleri halinde, acik artirma ile satis
isleminin gecersiz olacag! diizenlenmisken Degisiklik Y6netmeligi
ile satis isleminin gegersiz sayilmasi igin maliklerin karari kabul
etmelerinin yanisira s6z konusu karar dogrultusunda yapilan
sOzlesmeyi komisyonca verilen sire igerisinde imzalayarak
mUdirlige vermelerinin de gerekli oldugu ifade edilmektedir.
Yine, Yonetmelik ile tahliye edilen uygulama alanindaki yapilarin
maliklerine tahliye tarihinden itibaren mimkin olmasi halinde
gegici konut veya isyeri tahsisi yapilabilecegi, miimkin olmamasi
halinde ise aylik kira yardimi yapilabilecedi belirtiimisken
Degisiklik ~ Yonetmeligi ile yalnizca aylik kira yardimi
yaplilabileceginden s6z edilmektedir. Yardim suresi riskli alan
disindaki riskli yapilarda 18 ay ve Kanun kapsaminda anlagma
yolu ile kamulastirilan yapilarda 5 ay olarak belirlenmistir. Riskli
alanlarda kira yardimi siiresi ise 36 ayi gegmemek sarti ile ilgili
kurumca belirlenecektir. Maliklerin, kiracilarin ve sinirli ayni hak
sahiplerinin kira yardimindan ne gsekilde faydalanabilecegi de
Degisiklik Yonetmeligi ile dlizenlenen hususlardan biridir. Nihayet,
uygulama alanindaki yapilari malik olarak kullanan gergek veya
0zel hukuk tiizel kisilerince yapilan hangi satis, devir ve tescil
islemlerine vergi, harg ve Ucret muafiyetleri uygulanacagi da
Degisiklik Yonetmeligi tarafindan siralanmaktadir.

Yukaridaki hususlarda daha ayrintili bilgi talep  etmeniz
durumunda, ofisimizle irtibata gecebileceginizi ve tarafiniza
yardimci olmaktan mutluluk duyacagimizi belirtmek isteriz.
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the provisions of the Regulation, with the New Regulation it is stated
that the aforesaid payments may be made in instalments and the
basis of payments will be regulated by the related authority on a
project basis. Also, although it was set out as per the Regulation that
the sale by auction will become invalid if the owners that did not
participate to the decision taken by the two thirds majority accept such
decision prior to the procedure of sale is completed within the scope of
the sale via auction, the New Regulation states that in addition to the
acceptance of the decision, the owners are required to submit to the
directorate the contract that is concluded as per this decision by
signing it within the period defined by the commission. Further, whilst
the New Regulation only states that monthly housing benefit may be
given, the Regulation set out that allocation of provisional residence or
office may be undertaken to the owners of the application area that
has been evacuated from the date of eviction and that monthly
housing benefit may be given if it is not possible to allocate. The
duration of benefit is defined as 18 months for risky buildings outside
the risky areas and 5 months for the buildings that have been
expropriated by agreement within the scope of the Law. The duration
of housing benefit will be set out by the relevant authority provided that
it does not exceed 36 months. The means available for owners,
lessees and owners of real rights for benefiting from the housing
benefit is also one of the matters set out by the New Regulation.
Finally, the New Regulation defines applicable taxes, duties and
charges to the procedures of sale, transfer and registration which will
be undertaken by the real or private persons that use the buildings
that are within the application area as owners.

We would like to inform you that you may contact our office and we
shall be glad to provide assistance, in case you require further
information in relation to the matters above.
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