17 Haziran 2014 tarihinde Resmi Gazete'de yayimlanarak
ylrlrlige giren Tiketici Sozlesmelerindeki Haksiz = Sartlar
Hakkinda Yonetmelik ("Yeni Yénetmelik”) ile 13 Haziran 2003
tarihli Resmi Gazete'de yayinlanarak yirurliige giren Tuketici
Sozlesmelerindeki Haksiz Sartlar Hakkinda Yonetmelik (“Eski
Yonetmelik”) yurtrlukten kaldinlmistir. Yeni Yonetmelik ile 28
Mayis 2014 tarihinde yurirlige giren 6502 sayili Tiketicinin
Korunmasi  Hakkinda Kanun'un (“Yeni Kanun”) tiketici
sOzlesmelerindeki haksiz gartlara iliskin hikimlerinin ayrintilari
duzenlenmektedir.

Yeni Yonetmelik ile Yeni Kanun gergevesinde tlketicinin
korunmasina  ybnelik  gefirilen  dlzenlemeler,  tliketici
sOzlesmelerinde yer alan haksiz sartlar bakimindan daha somut
bir hale kavusturulmustur. Dizenlemelerin temel amaci, Yeni
Kanun'un amacina paralel olarak tiiketicilerin satici ve
saglayicilar ontndeki haklarini iyilestirmek ve etkili koruyucu
onlemler getirmektir.

Yeni Yonetmelik ile dizenlenen &nemli hususlar asagida
dikkatinize sunulmaktadir:

i. Haksiz Sart Olarak Kabul Edilecek Sozlesme Sartlari: Eski
Yonetmelikte oldugu gibi Yeni Yonetmelikte de haksiz sart olarak
degerlendirilecek sézlesme sartlari sayilmistir; ancak, sayilan bu
haksiz sartlarda birtakim degisiklikler yapilmistir. Belirli streli bir
sOzlesmenin, stiresi sonunda, sézlesmenin sona erecegine dair
bir  bildirim  yapiimadi§i takdirde, belirlenen slre kadar
uzayacagina iliskin s6zlesmelerde belirtilen hiikiimler haksiz sart
olacaktir. Eski Yoénetmelikten farkli olarak béyle bir sartin haksiz
sayllmasi igin s6zlesmenin sona erdirilmesine iligkin bildirim igin
tiiketiciye ne kadar slre tanindi§i 6nem arz etmeyecektir. Bu
kapsamdaki diger bir degisiklik ise satici veya saglayiciya
sOzlesme sartlarini hakli sebep olmaksizin tek tarafli olarak
degistirme hakki taniyan haksiz sartlar i¢in Eski Yonetmelikte
ongorlen istisnalarin kaldiriimis olmasidir. Eski Yonetmelik ile
finans hizmeti verenler s6zlesmelerine faiz oranlarini ve hizmete
iliskin - masraflari gesitli sartlarin varligi halinde dnceden haber
vermeksizin degistirebileceklerine iligkin sart koyabilmekteydiler.
Ancak, bu istisnanin kaldiriimasiyla finans hizmeti verenler de
sOzlesmede belirlenen hakli sebepler olmaksizin sézlesmede tek
tarafll  degisiklik yapabileceklerine iliskin herhangi bir sarta
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Regulation on Unfair Terms in Consumer Contracts entered into
force through its publication in the Official Gazette on 17 June 2014
(“New Regulation”) and replaced the Regulation on Unfair Terms in
Consumer Contracts, which had entered into force through its
publication in the Official Gazette on 13 June 2003 (“Old
Regulation”). The New Regulation provides the details for the unfair
terms in consumer contracts provisions contained within the Law on
the Protection of Consumers No. 6502, which entered into force on
28 May 2014,

With the New Regulation, the regulations regarding protection of the
consumer that are provided by New Law have been materialised in
respect of unfair terms included in the consumer contracts. In
parallel with the aim of the New Law, the main purpose of the
regulations is to improve the rights of the consumer against the
sellers and the service providers and introduce effective protective
measures.

Important provisions set forth by the New Regulation are are
summarised as follows :

i. Contract Terms That Will Be Accepted As Unfair Terms:
Like the Old Regulation, the New Regulation also provides a list of
the contract terms that will be deemed as unfair terms; however,
some changes have been made to these terms. The terms within the
contracts pertaining that a fixed term contract will be extended for
the prescribed period unless a notification is sent for terminating the
contract at the end of the duration of the contract shall be unfair
terms. Differently from the Old Regulation, the length of time
granted to the Consumer for notification of termination of the
contract does not have significance in relation to determine that the
term is unfair. Another change within this scope, is the repeal of the
exceptions set out under the Old Regulation for the unfair terms
allowing the sellers or service providers to unilaterally amend the
contract terms without any valid ground . With the Old Regulation
the financial service providers could place a term in contracts which
entitled them to amend the interest rates and expenses

without any notification in relation to services in case of existence of
various conditions,. However, with the revoking of this exception,
financial service providers also may not place any term which
entitles them to amend the terms of contract unilaterally without valid



sOzlesmelerinde yer veremeyeceklerdir.

ii. Haksiz Sartlarin Degerlendiriimesi ve Soézlesmeye Etkisi:
Tiketici  sOzlesmelerinde yer alan sartlarin, tiketicinin
anlayabilecedi aclk ve anlasilir bir dil kullanilarak yaziimasi
gerekmektedir. Yeni Yonetmelije gore soézlesmede yer alan
hikimlerin agik ve anlagilir olmamasi veya birden fazla anlama
gelmesi  durumunda bu  hikimler tliketicinin  lehine
yorumlanacaktir. Bu baglamda, tliketici ile kurulan sézlesmede
yer alan haksiz sartlar ise kesin olarak hiklimsuz olacaktir. Eski
Yonetmelikten farkli olarak, Yeni Yonetmelik ile bu sekilde
hikimsiz saylan sartlar digindaki hikimlerin - gegerliligini
koruyacagi diizenlenmistir. Bu gergevede, sdzlesmeyi diizenleyen
satici veya saglayici kesin olarak hikimsiz sayilan sartlar
olmasaydi diger hukimlerle sézlesmeyi yapmayacak oldugunu
ileri slremeyecektir. Dolayisiyla, s6zlesme tamamen hikimsliz
olmayacak ve hikimsiiz sayilan sartlar hari¢ olmak tizere diger
tiim sartlariyla birlikte baglayici olmaya devam edecektir.

iii. Denetim: Yeni Yo6netmelik uyarinca Glmriik ve Ticaret
Bakanligi (“Bakanlik”) genel olarak kullaniimak Uzere hazirlanan
sbzlesmelerde yer alan haksiz sartlarin sdzlesme metninden
cikariimasi veya kullaniimasinin dnlenmesi igin gereken tedbirleri
almakla yikimladir. Bu kapsamda, Bakanlik séz konusu
sOzlesmelerde haksiz sartlarin yer almasi halinde sozlesmeyi
duzenleyene 30 gln stre vererek bu sartlarin sézlesme
metninden cikariimasini isteyebilecektir. Gerekli gorlilen hallerde
bu slrenin 90 gline kadar uzatimasi da mimkindir. Yeni
Kanun’a gore Bakanlikga verilen slirede haksiz sartin sézlesme
metninden gikariimamasi halinde aykirigin tespit edildigi her bir
sOzlesme i¢in 200 TL idari para cezasi uygulanacag
duzenlenmistir.

Yukaridaki hususlarda daha ayrintili  bilgi talep etmeniz
durumunda, ofisimizle irtibata gecebileceginizi ve tarafiniza
yardimci olmaktan mutluluk duyacagimizi belirtmek isteriz.
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ground.

ii. Review of the Unfair Terms and Their Impact on the Contract:
It is a requirement that the terms set forth within the consumer
contracts, are written in a clear and plain language that the
consumer may understand. In accordance with the New Regulation,
the terms shall be interpreted in favour of the consumer if they are
not clear and understandable or if they have more than one
meaning. In this context, the unfair terms under the contracts which
are entered into with consumers shall be null and void indisputably.
It is set forth by the New Regulation that all terms shall remain valid
except the ones considered null in contradiction to the Old
Regulation. Within this scope, the seller or the service provider
which have regulated the contract may not claim that they would not
have entered into the contract with the other terms except for the
terms that have been considered null indisputably Therefore, the
whole contract will not be void and remain and remain binding with
all terms except for the ones which are deemed null and void.

iii. Supervision: In accordance with the New Regulation, Ministry of
Customs and Trade (“Ministry”) is liable to take the necessary
measures for removing the text or preventing the use of the unfair
terms which are set out within the standard contracts. In this scope,
the Ministry may give 30 days to the issuer of the contract for the
removal of such terms if there is an unfair term within the contract. It
is also possible to extend this period up to 90 days in case of the
situations which are considered necessary. As per the New Law, if
the unfair term is not removed from the contract within the period
provided by the Ministry, an administrative fine of 200 TL shall be
applied for each contract which is found to be in breach of the rule .

If you would like to request more detailed information on the
aforementioned issues, please do not hesitate to contact us and we
would be pleased to advise you.
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