23 Mayis 2013 tarihinde Resmi Gazete'de yayimlanarak
ylrlirlige giren 6475 sayili Posta Hizmetleri Kanunu ("Yeni
Kanun”), 2 Mart 1950 tarihli ve 5584 sayili Posta Kanunu'nu
(“Eski Kanun”) ve Posta Tekeli'ni yiriirlikten kaldirmistir.
Boylece posta génderilerinin kabuli, toplanmasi, islenmesi,
sevki, dagitimi ve teslimini kapsayan posta hizmetleri pazari
da liberallestiriimis ve posta hizmetlerinin 6zel kisilerce
sunulmasi mimkin hale gelmigtir. S6z konusu Kanuna
dayanilarak hazirlanan ikincil diizenlemeler de 03 Haziran
2014 tarihinde Resmi Gazete’de yayimlanarak ydrirlige
girmistir. Bdylelikle posta hizmetlerinin  6zel kisilerce
sunulmasiyla ilgili olarak genel gergevesi Yeni Kanun ile
cizilmis olan usul ve esaslar somutlastiriimig olmaktadir. Bir
baska deyisle, artik mevzuat gercevesinde posta sektdriinde
faaliyet gostermek isteyen 6zel kisilerin yetkilendiriimesine
baglanabilecektir.

Bu kapsamda Posta Hizmetlerinin Sunulmasina iliskin
Yénetmelik, Posta Sektdriine lliskin  Yetkilendirme
Yénetmeligi ve Bilgi Teknolojileri ve iletisim Kurumu (“‘BTK")
Posta Sektoriinde idari Yaptirimlar Yénetmeligi (birlikte
“Yonetmelikler”) ile dizenlenen énemli hususlar asagida
dikkatinize sunulmaktadir:

i. Hizmet Saglayicilan: Yeni Kanun uyarinca hizmet
saglayicisl olarak  faaliyet  gostermek lizere
yetkilendirilebilecek olan 6zel kisilerin  TTK hikimleri
dairesinde sermaye sirketi olarak kurulmus olmasi
gerekmektedir. Yonetmelikler ile s6z konusu sermaye
sirketlerinde aranan sartlar diizenlenmigtir. Buna gére,
ulusal diizeyde posta hizmeti sunmak isteyen sirketlerin
asgari 250.000TL sermayeye; illiller bazinda posta hizmeti
sunmak isteyen sirketlerin asgari 12.000TL sermayeye sahip
olmasi gerekmektedir. Ayrica, sirketlerin ana sdzlesmesinde
“posta hizmeti verilmesi ve/veya bunun igin gerekli altyapinin
kurulup isletilmesi” ifadesine yer verilmis olmasi gerekmekte
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The Postal Services Law (the “New Law”) numbered 6475,
which entered into force with its publication in the Official
Gazette on 23 May 2013, abolished the Post Law dated 2
March 1950 and numbered 5584 and the Post Monopoly.
Therefore the post services market, which includes the
acceptance, collection, operation, dispatch, distribution and
delivery of consignments, was liberalized and the provision
of postal services by private entities has become possible.
The secondary legislation which is based on the
aforementioned Law entered into force on 3 June 2014 after
being published in the Official Gazette. Thus the general
framework of the procedures and principles in relation to
provision of postal services by private entities which was set
out by the New Law have now materialised. In other words,
the authorization of the private entities which intend to
provide services in the post sector within the scope of the
new legislation may now be initiated.

In this context, substantial matters set out within the
Regulation On Provision of Postal Services, the
Authorization Regulation On Post Sector and the Regulation
on Administrative Sanctions of the Information and
Communication  Technologies Authority (“BTK”) are
presented to your attention below;

i. Service Providers: As per the New Law the
private entities which may be authorized to operate as
service providers are required to be incorporated as stock
corporations pursuant to the provisions of the Turkish
Commercial Code. The Regulations have set out the
required conditions for the aforesaid stock corporations.
Accordingly, the stock corporations which intend to provide
post services nationally shall have a minimum of 250.000.-
TL capital; the stock corporations which intend to provide
post services on the basis of city/cities shall have a
minimum of 12.000.-TL capital. In addition the corporations
are required to make the necessary amendments to their




oldugu icin sektdrde faaliyet géstermek isteyen sirketlerin
yetki belgesi igin bagvurmadan dnce ana sozlesme ve

sermayelerinde gereken degisiklikleri yapmalar
gerekmektedir. Yine, hizmet saglayicisi olmak isteyen
sirketlerin merkez birimi olmasi ve ayrica ulusal dizeyde
posta hizmeti sunmak isteyen sirketlerin, 7 cografi bolgede
ve her bir bdlgede en az 3 ilde olmak lizere asgari birer sube
acmak veya acentelik vermek suretiyle orgltlenmelerini
tamamlamis olmalari; ilfiller bazinda posta hizmeti sunmak
isteyen sirketlerin ise séz konusu il veya illerde asgari birer
sube agmak veya acentelk vermek suretiyle
orgttlenmelerini tamamlamis olmalari gerekmektedir.

ii. Yetki Belgesi: Yeni Kanun ile BTK tarafindan
verilece@i hikme baglanan yetki belgelerine iliskin usul ve
esaslar da Yonetmelikler ile belirlenmistir. Buna gore, yetki
belgeleri ulusal veya ilfiller bazinda olmak Uzere
duzenlebilecektir. Birden fazla ilde yetkilendirilen hizmet
saglayicilarina, yetkilendirildikleri her bir il icin ayr yetki
belgesi dlizenlenecektir. Yetki belgeleri on bes yil sire ile
dizenlenmekte ve sirenin bitiminden ©nce basvuru
sartlarinin ~ bulunmasi  sartiyla  yenilenebilmektedir.
Yénetmelikler ile yetki belgesi tcretleri de belirlenmis olup
ulusal bazda dizenlenecek olan yetki belgeleri igin
100.000TL, Istanbul ili igin ise 20.000TL iicret 6denmesi
gerekmektedir.  Yetki belgelerinin BTK onayi alinmak
kosuluyla ne sekilde devredilebilecedi ve ayrica BTK
tarafindan hangi durumlarda iptal edilebilecedi de
Yénetmelikler gercevesinde dlizenlenmigtir.

ii. idari Ucret: Hizmet saglayicilarinin  posta
sektorinde faaliyet gosterdikleri sirece her yil 6demekle
ylkimli olduklari ve Ust sinirt Yeni Kanun uyarinca hizmet
saglayicisinin bir dnceki yila ait net satiglarinin binde 5'i
olarak ¢izilmis olan idari Ucret, Yonetmelikler ile hizmet
saglayicisinin bir 6nceki yila ait net satislarinin on binde 35'i
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articles of incorporation and capital prior to application for a
certificate of authorization since it is a prerequisite to have
the phrase of “provision of post services and/or the
operation of the necessary infrastructure for this purpose
after establishment” within their articles of incorporation. In
addition, it is required to have a central unit for the
corporations which intend to become service providers and
to complete its organization by opening of minimum one
branch or granting agencies within 7 regions and 3 cities
within each region for the corporations which aim to provide
post services nationally; to complete its organization by
opening minimum one branch or granting agency within the
city or cities for the corporations which intend to provide post
services within the basis of a city or cities.

ii. Certificate of Authorization: The Regulations
also have defined the procedures and principles in relation
to thr certificates of authorization which shall be issued by
the BTK as per the New Law. Accordingly, a certificate for
each city shall be issued to service providers which are
authorized within more than one city. The Certificate of
Authorization shall be issued for 15 years and may be
renewed before the expiry provided that the conditions for
application are met. The fees for certificate of authorization
are also determined by the Regulations which are 100.000.-
TL for certificates of authorization provided on a national
level and 20.000.-TL for the city of Istanbul. The terms for
the assignment and transfer of certificate of authorization
with the approval of BTK and the situations in which it may
be revoked are also set out within the Regulations.

iii. Administrative Fee: The administrative fee, which
is required to be paid for each year so long as the service
providers are operating within the post sector, that has an
upper limit as 5 per thousand of the service providers’ net
sales of the previous year as per the New Law is set out as
35 per ten thousand of the service providers' net sales of the




olarak belirlenmigtir.
iv. Tarifeler:
uygulanacak olan tarifelerin hazirlanmasina iliskin olarak

Hizmet  saglayicilari  tarafindan
Yeni Kanun tarafindan &ngorilen genel prensipler
Yénetmelikler ile somutlastinimistir. Buna gdre, tarifelerin
serbestce belilenmesi esas olmakla birlikte, etkin piyasa
gucline sahip hizmet saglayicilari ve evrensel hizmet
saglayicilari tarafindan uygulanan tarifeler, gerek kullanici
menfaatlerinin  gézetimesi gerekse posta sektdriinde
rekabetin tesisi amaciyla, tarifelere iligkin bildirim, alt veya
ust sinir getirilmesi, tarifelerin maliyet veya tavan fiyat
esasina gbre onaylanmasi gibi yUkimlulikler getirilmesi
mumkindir.

V. Yaptinmlar: Yeni Kanun c¢ercevesinde posta
hizmeti sunumuna ydnelik faaliyetlerinin ilgili mevzuata
aykirilik teskil etmesi durumunda hizmet saglayicisina,
ihlalin niteligine bagli olarak bir 6nceki takvim yilina ait net
satiglarinin - ylizde  3'Une kadar idari para cezasl
uygulanabilecektir.

Yukaridaki hususlarda daha ayrintili bilgi talep etmeniz
durumunda, Ofisimizle irtibata gegebileceginizi ve tarafiniza
yardimei olmaktan mutluluk duyacagimizi belirtmek isteriz.
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previous year by the Regulations

iv. Tariffs: The general principles in regards to the
preparation of tariffs which will be applied by the service
providers which were set forth within the New Law are
materialized by the Regulations. Consequently, it is possible
to set out an upper or lower limit, or to approve the tariffs on
the basis of costs or ceiling price in regards to the tariffs
which are applied by the service providers which have
significant market power and the universal service providers,
for the purposes of protection of users interests or to
establish competition within the post sector, notwithstanding
the fact that the general principle on the tariffs is the
freedom to determine these.

V. Sanctions: An administrative fine up to the 3% of
the net sales of the previous calendar year depending on the
nature of the breach may be applied to the service providers
if their operations for the provision of post services are in
breach of the related legislation within the scope of the New
Law.

We would like to inform you that you may contact our office
and we shall be glad to provide assistance, in case you
require further information in relation to the matters above.




