6493 Sayili Odeme ve Menkul Kiymet Mutabakat
Sistemleri, 0deme Hizmetleri ve Elektronik Para Kuruluslari
Hakkinda Kanun (“Kanun”); 20 Haziran 2013 tarihinde
kabul edilmig olup, 27 Haziran 2013 tarihli ve 28690 sayili
Resmi Gazete’de yayimlanarak yirirlige girmistir. Adindan
da anlasilabilecegi gibi, Kanun’da 6deme ve menkul kiymet
mutabakat sistemlerine, O0deme hizmetlerine, 0deme
kuruluslarina ve elektronik para kuruluslarina iligkin usul
ve esaslar dizenlenmektedir.

i. Sistem ve Sistem isleticisi: Odeme sistemi ve
menkul kiymet mutabakat sistemi; ginliik isleyisten
sorumlu olan ve gerekli faaliyet iznini haiz sistem
igleticileri tarafindan isletilecektir. Kanun’un 5. Maddesi
uyarinca, sistem isleticisinin; Tirkiye Cumhuriyeti Merkez
Bankasrndan (“Banka”) izin alinmasi kaydiyla ve anonim
sirket olarak kurulmasi; 6denmis sermayesinin en az bes
milyon Turk Lirasi olmasi; yeterli risk yonetimine sahip
olmasi ve bilgi gtivenligi ve gizliligine dair tedbirleri almasi;
sistemin, katihmcilarin ve igletim kurallarinin Kanun’a
ve ikincil diizenlemelere uygunlugunu saglamasi; pay
senetlerinin nakit karsilgr ¢ikarilmasi ve tamaminin nama
yazili olmasi; denetimi engellemeyecek seffaf ve agik bir
ortaklik yapisi ve organizasyon semasina sahip olmasi ve
sermayesinin yiizde on ve izerindeki paya sahip olanlarin
ve kontrolil elinde bulunduranlarin banka kuruculari igin
aranan nitelikleri haiz olmasi sartiyla; Kanun kapsaminda
sistem igletebilecektir.

ii. Odeme Hizmeti: Kanun'un 12. Maddesi uyarinca
odeme hizmetleri; i) 0deme hesabinin igletilmesi igin gerekli
tim iglemleri, ii) O6deme hizmeti kullanicisinin Gdeme
hesabindaki fonun aktariminiigeren, dogrudan borglandirma
islemi, 6deme karti ya da benzer bir aracla yapilan 6deme
islemi ile dizenli 6deme emri dahil para transferini,
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Law on the Payment and Securities Reconciliation
Systems, Payment Services and Electronic Money
Institutions numbered 6493 (“Law”); was accepted on June
20th, 2013 and entered into force by its publication in the
Official Gazette dated 27 June 2013 and numbered 28690.
As its title suggests, the Law regulates the procedures
and principles regarding the payment and securities
reconciliation systems, payment services, payment
institutions and electronic money institutions.

i.  Systemand System Operator(s): The payment system
and securities reconciliation system shall be operated
by the “system operator(s)” that shall be responsible for
the day-to-day operations and that possess the requisite
operation licenses. As per Article 5 of the Law, system
operators may operate the system within the scope of the
Law - provided that the permission of the Central Bank of
the Turkish Republic is attained and on the condition that
they are incorporated as joint stock companies; that their
paid-up capitals are at least five million Turkish Liras; that
they possess sufficient risk management and take measures
regarding information security and confidentiality; that the
system, participants and operation rules are secured to be
in compliance with the Law and the secondary regulations;
that the share certificates are issued in return for cash
and the entirety thereof are registered shares; that they
have a transparent and clear shareholding structure and
organization chart which shall not hinder inspections and
that the person(s) that hold ten percent or more of their
capitals and the person(s) which hold control possess
the qualities sought from bank founders.

ii. Payment Services: As per Article 12 of the Law
payment services cover the following: i) any transaction
required for the operation of the payment account, ii) money
transfer including the transfer of the fund in the payment
account of the payment service user, the payment performed



iii) 0deme aracinin ihrag veya kabultnd, iv) para havalesini
ve v) 0deme isleminin yapiimasina iligkin onayin bir biligim
veya elektronik haberlesme cihazi araciligiyla verildigi ve
0demenin 6deme hizmeti kullanicisi ile mal veya hizmet
saglayan arasinda sadece araci olarak faaliyet g6steren bir
bilisim veya elektronik haberlesme isletmecisine yapildigi
0deme islemini, vi) Fatura 6demelerine aracilik edilmesine
yonelik hizmetleri kapsamaktadir.

iii. Odeme Hizmeti Saglayicilan: Madde 13 uyarinca,
O0deme hizmeti sunan kuruluglar, “06deme hizmeti
saglayicisi” adi altinda toplanmigtir. Bankalara ilave
olarak elektronik para kuruluglar ve odeme kuruluglar,
odeme hizmeti saglayicisi olarak tanimlanmaktadirlar. S6z
konusu kuruluslar, Bankacilik Dizenleme ve Denetleme
Kurulu'ndan (“Kurul”) izin alinmak kaydiyla faaliyet
gosterebileceklerdir. Odeme hizmeti saglayicisi digindaki
kisiler 6deme hizmeti sunamayacaklardir.

a. Elektronik Para Kuruluglan: Madde 3'de “[e]lektronik
para ihrag eden kurulus tarafindan kabul edilen fon kargihg
ihrag edilen elektronik olarak saklanan, bu Kanunda
tamimlanan 6deme islemlerini gergeklestirmek igin
kullanilan ve elektronik para ihrag eden kurulug disindaki
gercek ve tizel kisiler tarafindan da 0deme araci olarak
kabul edilen parasal deger” olarak tanimlanan “elektronik
para”yi ihrag etme yetkisi verilen tiizel kisilerdir.

Elektronik para kuruluglarinin; anonim  sirket
olarak kurulmasi; sermayesinin ylzde on ve (zerindeki
paya sahip olanlarin ve kontrolli elinde bulunduranlarin
banka kuruculari igin aranan nitelikleri haiz olmasi,
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via payment card or an equivalent payment instrument and
the regular payment order, iii) issuance or acceptance of the
payment instrument, iv) money transfer and v) the payment
transaction for which the payment order is submitted
via an information or electronic telecommunications
device and which is made to an information of electronic
telecommunication operator, which operates only as an
intermediary between the payment service user and the
provider of the goods or services, vi) the services as regards
the intermediary services for the invoice payments.

iii. PaymentService Providers: The institutions furnishing
payment services are gathered under Article 13 as “payment
service provider(s)”. In addition to the banks, electronic
money institutions and payment institutions are also defined
as payment service providers. The referred institutions
shall operate provided that they attain the permission of the
Banking Regulation and Supervision Board (“Board”). The
person(s) other than the payment service providers shall not
be able to render payment services.

a. Electronic Money Institutions: Electronic Money
institutions are legal entities entitled to issue “electronic
money” which is defined under Article 3 as “the monetary
value which is issued in return for funds accepted by the
institutions issuing the electronic money, which is held
electronically, which is used for the realization of the payment
operations as defined under this Law and which is also
accepted asapaymentinstrument by the realand legal persons
other than the institution(s) issuing electronic money”.

It is stipulated under the Law that the electronic money
institutions are incorporated as joint stock companies; that
the person(s) holding ten percent or more of their capitals
and the controlling person(s) possess the qualities sought
from the bank founders; that the share certificates are



pay senetlerinin nakit karsihgi ¢ikarilmasi ve tamaminin
nama yazili olmasi; 6denmis sermayesinin en az bes
milyon Tirk Lirasi olmasi; yeterli ydnetim, personel ve
teknik donanima sahip olmasi, sikayet ve itirazlarla ilgili
birimleri olusturmasi; bilgi givenligi ve gizliligine dair
tedbirleri almasi ve denetimi engellemeyecek seffaf ve
acik bir ortaklik yapisi ve organizasyon semasina sahip
olmasi sart kosulmustur.

Ayrica, Kanun’un 20. Maddesi’'nde elektronik para
kuruluglar tarafindan alinan fon kadar elektronik para
ihrag edilebilecegi ve elektronik para kuruluglarinin kredi
verme faaliyetinde bulunamayacagi ifade edilmistir.

b. Odeme Kuruluslar: Odeme kuruluslarinin;
anonim sirket olarak kurulmasi; sermayesinin ylzden
on ve uzerindeki paya sahip olanlarin ve kontroli elinde
bulunduranlarin banka kurucular igin aranan nitelikleri
haiz olmasi; pay senetlerinin nakit karsiligi ¢ikarilmasi ve
tamaminin nama yazili olmasi; fatura 6demesine aracilik
eden kuruluslar icin 6denmig sermayesinin en az bir
milyon Tark Lirasi ve diger 0deme kuruluglari igin ise en
aziki milyon Tirk Lirasi olmasi; yeterli ydnetim, personel
ve teknik donanima sahip olmasi, gikayet ve itirazlarla
ilgili birimleri olusturmasi; bilgi gtvenligi ve gizliligine
dair tedbirleri almasi ve denetimi engellemeyecek seffaf
ve acik bir ortaklik yapisi ve organizasyon semasina
sahip olmasi da sart kosulmustur. Madde 14 uyarinca;
0deme kuruluglar, 6deme hizmeti sunarken sadece
odeme islemi icin kullaniliyor olmasi sartiyla 6deme
hesabi tutabilecekler. Ayrica, 6deme kuruluglar kredi
verme faaliyetinde bulunamayacaklar.
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issued in return for cash and the entirety thereof are
registered shares; that their paid-up capitals are at
least five million Turkish Liras; that they have sufficient
management, personnel and technical equipment; that
they form the relevant units regarding complaints and
objections; that they take measures for information security
and confidentiality and that they have a transparent and
clear shareholding structure and organization chart which
shall not hinder inspections.

Furthermore, it is set forth under Article 20 of the
Law that electronic money can be issued in the amount
of the funds received by electronic money institutions and
that electronic money institutions cannot engage in any
lending activities.

b. Payment Institutions: It is further stipulated that
the payment institutions are incorporated as joint stock
companies; that the person(s) holding ten percent or more
of their capitals and the controlling person(s) possess
the qualities sought from bank founders; that their share
certificates are issued in return for cash and the entirety
thereof are registered shares; that the paid-up capitals of
the institutions which are intermediaries for payments of
invoices are at least one million Turkish Liras and the paid-
up capitals of other payment institutions are at least two
million Turkish Liras; that they have sufficient management,
personnel and technical equipment; that they form the
relevant units for complaints and objections; that they take
measures for information security and confidentiality and
that they possess a transparent and clear shareholding
structure and organization chart which shall not hinder
inspections. Pursuant to Article 14, payment institutions
may keep payment accounts on the condition that such
accounts are utilized solely for payment operations. In
addition, the payment institutions shall not be entitled to
engage in any lending activities.



Kurul, odeme ve elektronik para kuruluslarinin
faaliyetlerini gecici olarak durdurulabilecek ve faaliyet
izinlerini iptal edilebilecektir. Ayrica, Kurul, bahse konu
kuruluglara, belirleyecedi usul ve esaslara uygun olarak
Banka nezdinde teminat bulundurma yikimlGliga
getirebilecektir.

iv. Gozetim ve Denetim: Sistemin gdzetimi, Banka
tarafindan gerceklestirilecek olup, sistem igleticilerinin
g6zetim kapsaminda her tirlli kayit, bilgi ve belgeyi
Banka’ya tevdi etme yikimliligi bulunmaktadir. Ayrica,
O0deme kuruluglari ve elektronik para kuruluglarinin
denetimi Bankacilik Dizenleme ve Denetleme Kurumu
(“Kurum”) tarafindan yapilacak olup, 6deme kuruluslari
ve elektronik para kuruluglari ile diger ilgili gercek ve tiizel
kisilerin Kurum tarafindan talep edilecek her tirli bilgiyi
verme, defter ve belgeleri ibraz etme ve incelemeye hazir
tutma ytkimlaliga de hikim altina alinmistir.

v. Pay Edinimleri ve Devirler: Dogrudan ve dolayl
olmak (zere Kanun’da belirtilen oranlardaki pay edinimleri
kuruluglari ve elektronik para kuruluglari igin ise Kurulun
iznine tabi tutulmustur.

vi. Yaptinmlar: Kanun’un 27. Maddesi ile 36. Maddesi
arasinda duzenleme ve kararlara uyulmamasi, izinsiz
faaliyette bulunulmasi, denetim ve g6zetim faaliyetlerinin
engellenmesi, gercede aykir beyanda bulunulmasi,
belgelerin saklanmasi ve bilgi yikimlGligine aykir
davraniimasi, sirlarin agiklanmasi, itibarin zedelenmesi,
elektronik para kuruluglarimin - cezai  sorumluluklari,
islemlerin  kayit disi birakilmasi ve gergege aykir
muhasebelestiriimesi  ve zimmet suglarina iligkin
uygulanacak olan yaptirmlar diizenlenmigtir.
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The Board may temporarily suspend the activities of
the payment and electronic money institutions and revoke
the activity licences thereof. The Board may impose - on the
payment and electronic money institutions - the obligation
to hold securities at the Bank in accordance with the
procedures and principles to be ascertained by the Board.

iv. Supervision and Inspections: The supervision of the
system shall be carried out by the Bank and the system
operators are obligated to submit all kinds of records,
information and documentation to the Bank within the
scope of such supervision. Furthermore, the control of
the payment institutions and electronic money institutions
shall be carried out by the Banking Regulation and
Supervision Agency (“Agency”). It is further stipulated that
the payment institutions and electronic money institutions
as well as other relevant real and legal persons shall be
obliged to give all kinds of information, submit books and
documentation upon the request of the Agency and to
keep the same ready for examination.

v. Share Acquisitions and Transfers: The direct and
indirect share acquisitions and transfers in the percentages
as designated by the Law shall be subject to the permission
of the Bank for system operators and the Board for
payment institutions and electronic money institutions.

vi. Sanctions: The sanctions to be applied for the offenses
such as the non-compliance of regulations and decisions,
unauthorized operations, obstruction of the inspection and
supervision activities, making of false statements, breach of
the obligation to store documents and the obligation to give
information, disclosure of secrets, damaging of reputation,
criminal liabilities of electronic money institutions, the non-
recording of the transactions and inaccurate accounting
thereof and misappropriation are regulated under Article
27 - 36 (inclusive) of the Law.



Bu noktada, Kanun’un yayim tarihinden itibaren bir
yil icinde vyirdrlige konulmasi  6ngorilen ikincil
dizenlemeler ile Kanun’un ayrintilarinin belirlenecegini
vurgulamak isteriz.

Yukaridaki hususlarda daha ayrintili bilgi talep
etmeniz durumunda, ofisimizle irtibata gecebileceginizi
ve tarafiniza yardimcr olmaktan mutluluk duyacagimizi
belirtmek isteriz.
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At this stage, we would like to emphasize that
the particulars of the Law shall be ascertained with the
secondary regulations that are prescribed to be put into
force within one year as of the date of the publication
of the Law.

If you would like to request more detailed information
on the aforementioned issues, please do not hesitate to
contact us and we would be pleased to advise your party
with respect thereto.




