30 Mart 2013 tarihinde Resmi Gazete'de
yayimlanarak yirtrlige giren 6446 sayil Elektrik Piyasasi
Kanunu (yeni “Kanun” veya “EPK”) 2001 yilinda yriirlige
girmis olan 4628 sayili Elektrik Piyasasi Kanunu’nu
(“Eski EPK”) ydrirliikten kaldirmigtir. Kanun, yeni lisans
tiirleri olugturmasi ve Elektrik Piyasalan igletme Anonim
Sirketi'nin  (EPIAS) kurulmasini diizenlemesinin yan
sira, Eski EPK’da yer alan hiktumleri daha dizenli bir
sekilde listelemektedir. Ayrica, yeni EPK rekabetci piyasa
dlizenini saglamaya iligkin tedbirleri ve piyasada faaliyet
gosteren kisilere yoOnelik kontrol mekanizmalar da
dlzenlenmektedir. Bu diizenlemeleri ile Kanun, mevcut
yatinmcilardan daha kicik olan yatinmci adaylarinin
ondnd agmayi ve sektori yabanci yatinmecilar igin de cazip
hale getirmeyi amaclamaktadir. Anilan Kanun’un getirdigi
onemli degisiklikler, asagida 6zetlenmektedir.

i. Lisans ve Yetkilendirme: Yeni EPK, eski EPK’da
mevcut olan lisanslari yeniden diizenlemigtir. Bu baglamda,
asagidadetaylarigoriilebilecegilizere, en dnemlidiizenleme
on lisans sisteminin getirilmis olmasiyla birlikte, iletim,
dagitim ve dretim lisanslar korunmus, otoprodiiktor ve
otoprodiktor grubu lisanslar kaldiriimig, perakende satis
ve toptan satig lisanslari yeni bir lisans tiirl olan tedarik
lisansi altinda birlestiriimis ve piyasa isletim lisansi da yeni
bir lisans tiirt olarak diizenlenmisgtir.

a. On Lisans: Yeni Kanun'un 6. Maddesi’nde on lisans
kavrami diizenlenmektedir. On lisans, Gretim faaliyetinde
bulunmak isteyen tizel kigilere, tretim tesis yatirnmlarina
baslamalari i¢in gerekli onay, izin, ruhsat ve benzerlerinin
alinabilmesi icin, bagvuru tarihi ile lisanslarinin
onaylanmasina kadar olan sire¢ arasinda verilen gegici
bir izindir. On lisansin siiresi azami 24 ay olabilmekle
birlikte, Kurul karari ile azami 12 ay daha uzatiimasi
muimkindir. Kanunun yirirlige girdigi tarih itibariyla,
Enerji Piyasasi Diizenleme Kurumu (EPDK ) tarafindan
hendz sonuglandinimamig dretim lisansi bagvurulari, on
lisans bagvurusu olarak degerlendirilir ve sonuglandirilir.
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The Electricity Market Law (the new “Law” or “EML”)
numbered 6446, entered into force by its publication in
the Official Gazette on March 30th, 2013 and repealed
the Electricity Market Law dated 2001 and numbered
4628 (“Previous EML”). The new Law not only introduces
new types of licenses and provides for the incorporation
of Energy Market Operation Company (EMOC) but also
enumerates the provisions of the previous EML in a
more orderly manner. Moreover, the new Law sets forth
precautions in order to ensure a competitive market system
and control systems for real and legal persons operating in
the referred market. With these regulations, EML targets
to pave the way for investor candidates that are smaller
than the existent investors and aims to make the market
more attractive for foreign investors. Several important
provisions of the referred Law are enumerated below:

i.  Licenses and Authorizations: The new EML reorganizes
the existing types of licenses under the previous Law.
Accordingly, as provided in more detail herein below, the
mostimportant provision is the introduction of the preliminary
license system. In addition, the new Law maintains the
transmission, distribution and production licenses; annuls the
auto-production and auto-production group licenses; merges
the retail and wholesale licenses under the procurement
license, which is a new license type and introduces the market
operation license as a new license type.

a. Preliminary Licenses: The notion of preliminary
license is introduced under Article 6 of the new Law. The
preliminary license is defined thereunder as the permit
for the performance of the obligations of the applicants
between the date of their applications and the attainment of
their licenses. The maximum term of the preliminary license
is 24 months. However, it can be extended for a maximum
period of 12 months with a board decision. Following
the introduction of such notion, the production licenses
which have not been granted on publica tion date of the Law
shall be considered as applications for preliminary licenses
by the Energy Market Regulatory Authority (“EMRA”).




b. Otoprodiiktér Lisanslan: Kanun ile otoprodiktor
ve otoprodiktor grubu lisanslar kaldiriimigtir. Ancak,
otoprodiktor lisansi sahiplerine mevcut otoprodiiktor
lisanslarini Kanun’un yayimlanmasindan itibaren 6 ay
icerisinde dretim lisansina dontstiirme hakki taninmistir.

c. Tedarik Lisansi ve Son Kaynak Tedarikgisi:
Yeni Kanun uyarinca, toptan ve perakende satig lisansi
tedarik lisansi kapsamina alinmis olup, tedarik sirketlerinin
bolgesel sinirlama olmaksizin toptan ve perakende satis
yapabilecegi belirtilmistir. Bu dlizenleme ile rekabetci
ortamin saglanmasi amaglanmgtir. Ayrica, “son kaynak
tedarikgisi” kavrami olusturulmus olup, ulke igerisinde
tiiketilen elektrik enerjisinin %20’sinden fazla -elektrik
enerjisi satin alamayacagi veya ithal edemeyecegi hiikme
baglanarak rekabet kisitlamasi getirilmistir.

d. Piyasa igletim Lisansi: Yeni EPK, yeni bir lisans tiri
olarak, “organize toptan elektrik piyasalarinin igletiimesi ve
bu piyasalarda gergeklestirilen faaliyetlerin mali uzlagtirma
islemleri ile s6z konusu faaliyetlere iligkin diger mali
islemleri” kapsayan yeni bir faaliyet olan piyasa isletimine
iliskin olarak “piyasa igletim lisansi”ni diizenlemigtir.
Bu lisans kapsaminda Enerji Piyasalari isletme Anonim
Sirketi (EPIAS), Borsa istanbul Anonim Sirketi ile Tiirkiye
Elektrik iletim Anonim Sirketi (TEIAS ) tarafindan Kanun
kapsaminda isletilen piyasalar digindaki organize toptan
elektrik piyasalarinin igletim faaliyetini ytrGtecektir.

ii. Yapisal Degisiklikler: 4628 sayili eski Kanun'da
Tiirkiye Elektrik Uretim iletim A.S.), (TEAS Elektrik Uretim
Anonim Sirketi (TEAS’dan olusturulan Gretim  sirketi),
Tiirkiye Elektrik iletim A.S. (TEAS’dan olusturulan iletim
sirketi), Tarkiye Elektrik Ticaret ve Taahhdt Anonim
Sirketi (TEAS’dan olusturulan ticaret ve taahhit sirketi)
ve TEDAS (Tirkiye Elektrik Dagitim A.S.) kurumlari
mevcut iken; yeni Kanun ile birlikte yapisal degisiklikler
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b. Auto-production Licenses: The auto-production and
auto-production group licenses are annulled with the Law.
However, the auto-production licensees shall be able to
convert their existent licenses into production licenses
within six months as of the publication of the new Law.

c. Procurement Licenses and Final Source Suppliers:
According to the EML, wholesale and retail licenses are
included within the scope of procurement licenses and
supply companies are allowed to sell at wholesale or retail
without any regional limitations. With this regulation, the
competitive market is targeted to be attained. Additionally,
the notion of “Final Source Supplier” is introduced and
competition is limited by means of the provision that they
are not allowed to purchase or import electricity energy
exceeding 20% of electricity energy consumed in Turkey.

d. Market Operation Licenses: The new EML
introduces the notion of “market operation license” as
regards the market operation, which is provided as a new
activity covering “the operation of the organized electricity
markets and the financial reconciliation operations of the
activities in such markets as well as the other financial
operations with respect thereto”. Within the scope of such
license, Energy Market Operation Company (EMOC) shall
conduct the organized whole electricity market operations
except the markets operated by Borsa Istanbul A.S. and
Turkish Electricity Transmission Company (TETC).

ii. Structural Changes: In the previous Law numbered
4828, whilst the authorities were Turkish Electricity
Production Transmission Company (TEPTC), Electricity
Production Company (the production company formed
from TEPTC), Turkish Electricity Transmission Company
(the transmission company formed from TEPTC), Turkish
Electricity Commerce and Undertaking Company (the
commerce and undertaking company formed from TEPTC)
and Turkish Distribution Company (TDC), the new Law




yapiimigtir. Buna gore, elektrik enerjisi iletim faaliyeti,
Kanun’un yiiriirlige girmesiyle birlikte miinhasiran TEIAS
tarafindan yiiriitiilecektir. Elektrik Uretim Anonim Sirketi
(EUAS) ise dagtim faaliyetlerinden sorumlu olacaktir.
Ayrica, EPIAS kurularak, piyasa isletme faaliyetleri bu
kurumun gorev listesinde yer almistir. Madde 27°de ise
TETAS'In (Tarkiye Elektrik Ticaret ve Taahhiit Anonim
Sirketi), enerji alis ve satis anlagmalari ve hikiimetler-arasi
anlasmalar kapsaminda elektrik enerjisi ithalat veya ihracat
anlasmalari imzalayabilecegi belirtilmistir.

iii. Piyasa Diizenleme ve Denetleme Faaliyetleri:
Elektrik piyasasinin diizenlenme ve denetiminde yetkili ve
gorevli kurumlar ise degismemistir. Kanun kapsaminda
tanimlanan elektrik dagitim sirketlerinin denetimi Eneriji
ve Tabi Kaynaklar Bakanhgi tarafindan yapilir. Dagitim
sirketleri harig elektrik piyasasi faaliyetleri ile lisanssiz
faaliyet gosteren kisilerin bu Kanun kapsamindaki inceleme
ve denetimi ise EPDK tarafindan yapilir. Yukaridakilere
ek olarak, elektrik dagitim sirketlerinin faaliyetlerinin
incelenmesi ve goOzetimine iliskin teblig de 13 Nisan
2013’te Resmi Gazete’de yayimlanarak ytrirlige girmistir.

iv. Sirket Kurma Muafiyeti: Kanun’un 14. Maddesi ile
eski duzenlemede yer alan lisans alma ve sirket kurma
yikimlaligiinden muaf tutulan kigiler arasina imdat
gruplar ve kurulu glcli 1 megavatlik yenilenebilir enerji
tesisleri de eklenmisgtir.

v. Cevre Kanunu ile Uyum Siireci: Uretim tesisleri,
2018 yilinin sonuna kadar Gevre Kanunu ile uyumlu hale
getirilmelidir. Kanun bu siirenin Bakanlar Kurulu karari
uyarinca ig yila kadar uzatilabilecegini diizenlemektedir.

KAKI N orrice

HABER BULTENI | NEWSLETTER

introduced structural changes. Accordingly, TETC shall
exclusively conduct the transmission activities as of the entry
into force of the Law whereas Electricity Production Company
(EPC) shall continue to conduct the production activities.
Furthermore, Energy Market Operation Company (EPOC)
is established and the market operation activity is assigned
thereto. It is stipulated under Article 27 that Turkish
Electricity Trade and Contracting Company (TETAS) shall
govern the energy purchase, sale, import and export
agreements.

iii. Market Regulation and Control Activities:
The authorities assigned for the regulation and control of
the electricity market have not been altered. Within the
scope of the Law, the control of the electricity distribution
companies shall be conducted by the Ministry of Energy and
Natural Resources. The control of the electricity activities
excluding the distribution companies and the control of
the persons without licenses shall be conducted by EMRA.
Moreover, a communiqué regarding the examination
and supervision of the activities of electricity distribution
companies was promulgated in the Official Gazette dated
13 April 2013 and dated 28617.

iv. Exemption from Company Incorporation: Article 14
of EML brings aid groups and renewable energy facilities
with an established capacity of 1 megawatt within the
scope of the persons that are exempt from the obligation
of company incorporation and attainment of licenses as
set forth in the preceding legislation.

v. Compliance with the Environment Law: The
production facilities are given until the end of 2018 to
become conformable with the Environment Law and it
is further stated under the Law that this period may be
extended for a further three years with the decision of the
Council of Ministers.




vi. Diger Onemli Degisiklikler: Yeni Kanunma gére,
uretim sirketleri ithalat faaliyetleri ydrutebileceklerdir.
Ayrica, yeni EPK'da dagitim sirketlerinin, elektrik
dagitimi disinda baska faaliyetlerde bulunamayacaklari
dlzenlenmistir. Bunun yani sira, elektrik pazarlama
faaliyetleri yirGten tlzel kigiler dagitim sirketleri ile ve
dagitim sirketleri de bahse konu tiizel kisiler ile dogrudan
ortaklik kuramayacaklardir. Kanun'daki bagka bir onemli
degisiklik ise, elektrik dagitim sirketlerinin, gorevli
olduklari bolgelerin elektrik sayaglarinin okunmasi, bakimi
ve igletiimesinden sorumlu olacaklarinin dizenlenmisg
olusudur. Bu baglamda, bahsi gecen sayaclarin kime ait
olduguna iligkin belirsizlik de giderilmis olmaktadir.

Yukaridaki hususlarda daha ayrintih bilgi talep etmeniz
durumunda, ofisimizle irtibata gecebileceginizi ve tarafiniza
yardimci olmaktan mutluluk duyacagimizi belirtmek isteriz.
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vi. Other Substantive Changes: According to the new
Law, the production companies shall be able to perform
import activities. Furthermore, it is stated under the new
Law that the distribution companies cannot engage in
any other activities except for electricity distribution.
Additionally, the legal entities which carry out electricity
market activities cannot directly establish partnerships
with distribution companies and vice versa. Another
significant change under the Law is that the electricity
distribution companies shall be responsible for the reading,
maintenance and operation of the electricity meters for
their assigned regions. Accordingly, the ambiguity as to
the ownership of such meters is remedied thereunder.

If you would like to request more detailed information
on the aforementioned issues, please do not hesitate to
contact us and we would be pleased to advise your party
with respect thereto.




