Kamuoyunda "tam giin yasas!” olarak bilinen, 6514 sayili “Saglk
Bakanhi§i ve Bagli Kuruluglarinin Tegkilat ve Gérevleri Hakkinda
Kanun Hukminde Kararname ile Bazi Kanunlarda Degisiklik
Yapilmasina Dair Kanun”, 18 Ocak 2014 tarihinde Resmi Gazete’
de yayinlanarak ydrirlige girmistir.

Anilan yasanin getirdigi bazi 6nemli degisiklikler asagida dikkatinize
sunulmaktadir;

i. Tam Giin Caligma: Yeni yasa ile devlet memuru olan saglik
personeli, mesleki faaliyette veya serbest meslek icrasinda
bulunmak Uzere ofis, blrro, muayenehane ve benzeri yerler
acamayacak; gercek kisilere, 6zel hukuk tiizel kisilerine veya kamu
kurumu niteligindeki meslek kuruluslarina ait herhangi bir is yerinde
veya vakif yiksekogretim kurumlarinda calisamayacaktir. Ancak
memurlarin (yesi olduklari, kamu kurumu niteligindeki meslek
kuruluglari ve yardim sandiklarinin yénetim, denetim ve disiplin
kurullari dyelikleri ile kurumlarina bildirmek kaydiyla yapilan insani
ve sosyal amagli gonilli calismalar bu yasaklamanin disinda
tutulmustur. Bunun gibi, yeni yasa ile kamu kurum ve kuruluslarinda
calisan ve yoneticilik g6revi bulunmayan hekimler ile aile hekimleri,
kurum ve kuruluslarindaki calisma saatleri disinda aylik otuz saati
gecmemek Uzere isyeri hekimligi yapabilecektir.

Yeni yasanin getirdigi tam gin calismaya iliskin degisiklik
kapsaminda, mesai saatleri disinda serbest meslek faaliyetinde
bulunmakta veya dzel kuruluslarda calismakta olan &gretim Gyeleri,
18 Ocak 2014 tarihinden itibaren Ug ay igerisinde bu faaliyetlerini
sona erdirmek zorundadir. Aksi takdirde Ogretim Uyelerinin
Universiteyle ilisikleri kesilecektir.

ii. Mesleki Sorumluluk: Saglik mesleklerinin uygulanmasindan
dolayl zarara ugradigini iddia edenlerin tazminat basgvurularinin
Bakanlik tarafindan uzlagma yoluyla ¢éziilmesi yontemi y(rGrlikten
kaldirimigtir. Bu nedenle artik mesleki sorumluluktan kaynaklanan
tiim tazminat talepleri, dogrudan dava yoluyla ¢éziimlenecektir.
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“The Law No: 6514 Amending Some Laws and the Decree on the
Organisation and Duties of the Ministry of Health and Its
Affiliates”,which has become known as the “Full-Day Law”, has been
officially passed into law on 18 January 2013.

Some important changes that have been introduced by the Law are
summarised in this newsletter.

i. Full Day Employment: Health professionals who have civil servant
status are now prohibited from establishing their own office, workplace
and clinic in order to practice their profession or work self-employed;
they are also banned from working at a workplace that is owned by
private law legal entities or professional organisations with public office
status, or foundation higher education institutions. However, the
membership of civil servants at the management, audit and discipline
boards of the professional organisations with public office status and
aid funds and their voluntary humanitarian and social works, which
should be notified to their organisation, have been exempted from this
ban. Also, the new Law provides that the doctors who work at public
offices and institutions without an executive status and general
practitioners are allowed to work as workplace doctors outside of their
normal office hours at public offices and institutions for a maximum of
thirty hours per month.

According to the change that is brought by the new Law to full-day
employment, academic professionals who work self-employed or at
private institutions outside of office hours have to terminate their
employment at such organisations within three months of 18 January
2014. Employment of those who fail to do so will be terminated.

ii. Professional Liability: The settlement procedure that was run by
the Ministry of Health in order to resolve the damages claims of those
who claim to have suffered damages from the application of medical
professions has been repealed. Therefore, all claims for damages in
connection with professional liability will now be resolved directly before
the courts.




Kanunla,
Kamu Hastaneleri Birliklerinde sozlesmeli statlide istihdam
edilenlerin sézlesmelerinin kimler tarafindan imzalanacagi yeniden
belirlenmistir. Buna godre; genel sekreter, baskan ve hastane
yoneticisinin sozlesmeleri Saglk Bakani tarafindan, baghekim,
bashekim yardimcisi, midr, midir yardimcisi, uzman personel ve
biro gdrevlilerinin s6zlesmeleri ise Kamu Hastaneleri Kurumu

iii. Sozlegmeli Statiide istihdam ve Ozliik Haklar:

Baskani tarafindan imzalanacaktir. Boylece sozlesmelerin
imzalanma slrecinde merkezi idarenin kontrol ve denetimi
arttirimigtr.

Yeni yasa kamu ve vakif tniversitelerinin kadro ve pozisyonlarinda
bulunmayan profesér ve dogentlerin, tip ve dis hekimligi
fakiltelerinin ihtiyag duyulan alanlarinda sézlesmeli 6gretim Uyesi
olarak istihdam edilebileceklerini diizenlemektedir. Ayrica yeni yasa
ile Gulhane Askeri Tip Akademisinde de sézlesmeli (sivil) 6gretim
Uyesi calistirimasi imkani getirilmistir.

Yeni yasa sozlesmeli statiide istihdam edilen dgretim Gyelerinin is
sGzlesmelerine surre bakimindan da kisitlamalar getirmektedir. Yeni
yasaya gore bu sozlesmeler, aylik galisma siresi seksen saati
gecmemek Uzere bir yila kadar yapilabilecektir.

Yeni yasa, sozlesmeli olarak istihdam edilecek 6gretim dyelerinden
profesér ve dogent kadrosunda olanlara mesai saatleri disinda ézel
hastaneler veya vakif (iniversitesi hastanelerinde galisma yolunu da
acmaktadir. Ancak bu sekilde calisacak ddretim Uyesi sayisi her bir
anabilim dalindaki kadrolu profesér ve dogent sayisinin yiizde
50'sini gegmeyecektir. Ayrica yeni yasaya gére bu sekilde calisacak
kisiler ile, sozlesmeli galigilan kurumun onayini almak sartiyla, bir
yila kadar kurumsal soézlesme yapiimasi gerekmektedir. Yeni
diizenlemeye gdére mesai sonrasi hizmetler icin saglik personeline
yapilacak ek ddeme ise, isbirligi gercevesinde birlikte kullanimdaki
hastanelerin déner sermayelerinden karsilanacaktir.
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iii. Employment and Employee Rights Under Contractor Status:
The new Law redetermines the authorised signatory for contracts that
are signed with those who are employed under contractor status at the
Public Hospitals Association. As per the new rule, the contracts of
general secretary, chief executive and hospital director will be signed
by the Health Minister whereas the contracts of chief physician, deputy
chief physician, manager, assistant manager, expert staff and office
personnel will be signed by the President of the Public Hospitals
Authority. This has increased the control and audit of the signature
procedure of the contracts by the central government.

The new Law provides that professors and associate professors who
are not employed by the public and foundation universities may be
employed as contracting academic staff in areas where needed at
medical and dentistry schools. Additionally, it will now be possible for
Gulhane Military Medical School to employ contractor (civil) academic
staff.

The New Law also brings limitations to the duration of employment
contracts of academics who are employed as contractors. According to
the new rule, these employment contracts may be issued for up to a
year and working hours per month cannot exceed eighty hours.

The new Law paves the way for professors and associate professors,
who will be employed as contractors, to work at private hospitals or
foundation hospitals outside of office hours. However, the number of
staff who will work as such cannot exceed 50 per cent of the professors
and associate professors employed at each department. Also, it is
obligatory to sign an institutional agreement, which may be valid for up
to a year, with these persons and to obtain the approval of the
institution that employs them as contractors. The additional fees that
will be paid to the medical staff for services provided after office hours
will be met from the circulating capital of hospitals that are jointly used
in mutual co-operation.




Yeni yasa; yuksekdgretim kurumlarinin 6gretim dyesi kadrosunda

bulunan kisilerden sbzlesmeli statlide istihdam edilenlerin,
sOzlesmeli olarak calistiklari ve dolayisiyla kadrolu bulunduklari
kurum nezdinde Ucretsiz izinli sayildiklari strelerin akademik
Unvanlarin  kazanilmasi  ve  diger  06zlik iglemlerinde
degderlendirilmesi bakimindan ylksek &gretim kurumlarinda gegmis
sayllacagini dizenleyerek, 6zlik haklari bakimindan yeni ve hak
kaybini énlemeye yonelik bir imkan yaratmistir.

iv. Mesai Dig1 Gagriya Uyma Zorunlulugu : Yeni yasa; tim saglik
kuruluslarinda galismakta olan saglik personeli igin gérevli oldugu
kurulusun bulundugu verlesim vyeri sinirlari i¢inde ikamet etme
zorunlulugunu kaldirmigtir. Yeni diizenlemeye g6re tim saglik
personeli ihtiya¢c halinde, mesai saatleri disinda hastane ya da
saglik kurulusuna gagrisina uymak zorundadir.

v. Organ ve Doku Nakli :Yeni Yasa ile, Organ ve doku alinmasi,
tasinmasi, saklanmasi, asilanmasi ve nakli ile yurtdisindan temin
edilmesi islemlerini yapacak kurumun faaliyet konularinda Saglik
Bakanligi'nca yetkilendirilmis olmasi sarti getirilmistir.

vi. Mecburi Hizmet : 1 Ocak 2013 tarihinden énce yurt disinda
mesleki faaliyette bulunan tabipler, tipta uzmanlik mevzuatina gore
uzman olanlar ile 18 Ocak 2014 tarihinden itibaren 6 ay iginde
Tlrkiye'ye donen ve en az 3 yil sureyle Turkiye'de filen meslegini
yapanlarin devlet hizmeti yikimlaliginden muaf tutulmustur.

Yukaridaki hususlarda daha ayrintili bilgi talep etmeniz durumunda,
ofisimizle irtibata gegebilecegdinizi ve tarafiniza yardimci olmaktan
mutluluk duyacagimizi belirtmek isteriz.
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The new Law presents an opportunity to prevent loss of employee
rights for those who work as academic staff at higher education
institutions under contractor status. It is now possible for these persons
when obtaining new titles to count their unpaid leave periods spent at
the contractor institution towards their academic progress and also
include these periods with regards to their other employee rights.

iv. Obligation to Respond to Call for Work Outside of Office
Hours: The new Law removes the obligation for medical staff who work
at all health establishments to reside within the borders of the location
of their establishment. According to the new regulation, all medical staff
are obliged to respond to the out of office hour calls from their hospital
or medical establishment.

v. Organ and Tissue Transplant : It is now required that the institution
who will undertake the removal, transport, preservation, vaccination
and transfer and also procurement from abroad of organ and tissue
must have been authorised by the Ministry of Health for these
purposes.

vi. Compulsory Service : Doctors who have gained professional work
experience abroad before 1 January 2013, specialists in accordance
with medical specialist regulations and those who will have returned to
Turkey within 6 months of 18 January 2014 and actively worked in
Turkey for a minimum of 3 years have been exempted from compulsory
state service.

Please do not hesitate to contact our office should you require more
information about issues covered in this newsletter. We would be
happy assist you.
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